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Appeal Decision 
Hearing held on 4 July 2018 

Site visit made on 4 July 2018 

by Robert Parker  BSc (Hons) Dip TP MRTPI 

an Inspector appointed by the Secretary of State 

Decision date: 13 July 2018 

 
Appeal Ref: APP/W1145/W/17/3188917 
Hazelnut Farm, Highampton, Beaworthy, Devon EX21 5JG 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

 The appeal is made by Mr David Lines against the decision of Torridge District Council. 

 The application Ref 1/0050/2017/FUL, dated 16 January 2017, was refused by notice 

dated 10 May 2017. 

 The development proposed is erection of machinery and equipment barn; hay/straw 

and feed barn, polytunnel and temporary agricultural workers dwelling. Change of use 

to mixed agricultural/residential. 
 

 

Decision 

1. The appeal is dismissed. 

Procedural matters 

2. The above description of development is taken from the application form. The 
Council has used an amended wording on the decision notice to reflect the fact 
that the change of use has already occurred as a result of the siting of a mobile 

home on the land. The mobile home is the subject of an enforcement notice. 
That notice was upheld on appeal on 18 January 20161, with the same Inspector 

also dismissing a S78 appeal in relation to a proposed change of use from 
equestrian to agricultural, erection of barn and feed store plus two polytunnels.  

3. I understand that there may be ongoing enforcement proceedings in relation to 

the above. Although these form part of the background to this case, they are not 
within the scope of this appeal and it would have been unfair to discuss them at 

the hearing. However, the previous appeal decision is a material consideration 
insofar as it addresses similar issues to the present appeal. 

Main issues 

4. The main issues in this case are: 

a) whether there is an essential need for someone to reside on the site; 

b) the effect of the proposed development on the character and appearance of the 
area; and 

c) the effect on highway safety on the A3072 classified road. 

                                       
1 APP/W1145/C/15/3005890, C/15/3005896 & W/15/3005783 
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Reasons 

Essential need 

5. Paragraph 5.73 of the Torridge District Local Plan 1997-2011 (LP) explains that a 

permanent agricultural worker’s dwelling is not permitted either in connection 
with a new or fledgling enterprise, or until such an enterprise is well established. 
Policy HSC10 sets out the criteria for allowing supervisory accommodation in the 

form of a temporary dwelling, pending the establishment of a going concern. 

6. There are various criteria but the central thrust of the policy, consistent with 

paragraph 55 of the National Planning Policy Framework (the Framework), is to 
ensure that there is an essential requirement for a full-time worker to be 
resident on-site to ensure the efficient operation and development of the 

enterprise. The enterprise must be planned on a sound financial basis such that 
there is a realistic prospect of it developing to a level that will justify a 

permanent dwelling on expiry of the three year temporary period. 

7. Hazelnut Farm, known formerly as The Retreat, comprises a smallholding of 
approximately 2 hectares. The appellant moved onto the land in autumn 2014 

and set up a mixed farming enterprise which included poultry breeding and crop 
and vegetable production. The intention at the time was to diversify into sheep, 

pig and horse breeding in order to generate multiple income streams.  

8. The enterprise has been developed along the principles of permaculture, a 
highly sustainable ecosystem where the home and its inhabitants are at the 

centre; they seek to be as close to nature as possible and learn to live with 
less, to facilitate a very economical off-grid existence. The concept of creating 

sustainable livelihoods on small units of 10 acres or less is outlined in a report 
‘Small is Successful’ by the Ecological Land Co-operative. 

9. The appellant has invested in purchasing the land, livestock, plant and 

machinery, a polytunnel and various chattels to house poultry. Substantial time 
and effort have been put into erecting fencing across the site to create a 

number of paddocks and enclosures. Based on the evidence and my own 
observations, there can be no doubting the appellant’s commitment to, and 
ability to develop the enterprise. It was apparent that this is a lifestyle choice 

and not simply an attempt to gain permission for a dwelling in the countryside. 

10. The Council contends that the enterprise cannot support a full-time worker. It 

has carried out a Standard Man Day (SMD) calculation which indicates that the 
holding has requirement for 0.09 units of labour (a figure of 1.0 equating to a 
full-time worker). The appellant challenges this analysis, opining that the SMD 

approach is not relevant to a smallholding operating on permaculture principles. 
Such enterprises, it is suggested, comprise a mix of elements which do not 

benefit from the economies of scale of modern commercial farming. 

11. At the time of the hearing the livestock inventory comprised 150 chickens,  

13 ducks, 74 sheep (inclusive of lambs and rams) and 3 milking goats. A further 
6 goats and 2 pigs were due to arrive the following day, plus there were 50 
chicks waiting to hatch within the week. The appellant has produced a typical 

daily work schedule which shows that most of his time is currently spent on 
animal husbandry. More time is devoted to certain tasks than would perhaps be 

the case for a larger farm, mainly I suspect due to the fragmented nature of the 
enterprise and the fact that the livestock is kept in multiple different enclosures.  
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12. The Council argued that the proposed stocking levels are unrealistic having 

regard to the amount of land available. It pointed to the fact that the appellant 
has an informal agreement to use land elsewhere for grazing. I concur that 

there will be a limit to capacity, but with careful rotation of livestock between 
paddocks and the growth of the horticultural activity there is no reason why the 
smallholding cannot develop to the stage where there is a consistent labour 

requirement for a full-time worker. As noted by the previous Inspector, the 
question is whether this worker needs to be on hand day and night thereby 

justifying a temporary dwelling. 

13. The horticultural activity is still in its infancy, with much of the crop being 
consumed on the holding itself. However, there is a proposal to develop this side 

of the business within a new polytunnel on the site. A recently planted orchard 
will provide fruit. The intention as I understand it is to generate income through 

the sale of salad bags and fruit/vegetable boxes with a focus on seasonal 
varieties. Clearly, there will be a labour requirement to deal with pests, monitor 
growing conditions, harvest crops and process/package the produce. However, 

such tasks can be performed during normal working hours and there is no 
essential requirement for a worker to be available at most times. 

14. The principal argument for residing on site relates to the livestock element of 
the business. The appellant is dedicated to his stock and animal welfare is the 
number one priority. There will doubtless be occasions where emergencies arise 

and the need for essential care necessitates a worker being on hand overnight. 
This might be the case during lambing, kidding or farrowing, for example. 

Although breeding could in theory take place throughout the year, birthing is 
typically a spring activity and gestation periods are such that this could be 
planned with reasonable accuracy. An on-site presence could be facilitated by 

means of seasonal accommodation under permitted development rights2. 
Notwithstanding the focus on rare breeds and the letter of support from the 

farm veterinary surgeon, the breeding stock is modest in number and in my 
opinion this does not justify someone living on the site.  

15. It is further contended that a resident worker is needed to monitor egg 

incubators for audible alarms. This argument was rejected in the previous 
appeal decision. Although I heard that equipment can develop faults, no 

information has been provided regarding failure rates. Modern devices are likely 
to be dependable if well maintained. Moreover, there is no firm evidence to 
suggest that reliability issues have affected this particular farm, or to show that 

power interruption is likely. A backup connection to the mains electricity grid 
could be considered in any event, should the latter prove to be a problem. 

16. I do not dispute that there will be a need on occasion to deal with adverse 
weather conditions – frozen drinking water for example. Such events are likely to 

be infrequent and they are generally predictable in advance. Whilst I note that 
there have been instances of animals becoming trapped in stock fencing, there is 
nothing to suggest that this is a regular overnight occurrence and alternative 

fencing solutions may reduce the risk without a worker having to live on-site. 

17. I appreciate the appellant’s concern about leaving this remote site unattended 

due to the potential for theft and predator attack. However, vulnerable livestock 

                                       
2 Schedule 2, Part 5, Class A of The Town and Country Planning (General Permitted Development) (England) Order 

2015, as amended. 
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has some protection by virtue of being kept indoors and in secure enclosures. 

Equipment and machinery could be locked inside appropriate buildings. Whilst 
some evidence of rural crime and dog trespass has been provided, I do not 

consider that the risks are on a scale to warrant the presence of a worker 
overnight. The potential to utilise alarms or closed-circuit television to monitor 
the site has not been fully explored. 

18. LP Policy HSC10 requires that consideration should be given to appropriate 
alternative accommodation. There are no suitable buildings for conversion on the 

appeal site but a number of nearby settlements are within reasonable travel 
distance, notably Highampton, Black Torrington and Hatherleigh. The appellant 
contends that properties in these locations are unaffordable and that renting a 

dwelling simply to provide a bed for the night is an unnecessary expense when 
accommodation can be provided on the appeal site. Whilst I can understand this 

reasoning, which reflects permaculture’s underlying principle of self-sufficiency, it 
is not justification in itself to live on the holding. A viable rural enterprise should 
provide a reward for labour which enables housing costs to be met. 

19. I turn now to the issue of financial planning. The application is accompanied by a 
set of projected figures over a 3 year period. The information is basic and it 

contains a number of errors and omissions. For example, there is no detail 
regarding transportation, insurance and veterinary costs. Veterinary expenses 
are recorded as fixed year-on-year but in reality they would rise as the number 

of animals on the unit increases. The figure for repairs and renewals strikes me 
as unrealistically low and no allowance is made for Council Tax or water rates. 

There is no reference to any costs associated with advertising and marketing. 
A significant proportion of the profit is projected to come from ‘off-grid camping’, 
yet I have no confidence that the revenue projections are achievable on the land 

available, without prejudicing another part of the enterprise. 

20. Given that Hazelnut Farm has been operating for nearly 4 years, it would have 

been helpful to have sight of actual accounts. The appellant explained that the 
enterprise was evolving and this may not have been representative. However, it 
would have given me a better indication of whether the predicted fixed or 

recurring costs were likely to be accurate. Based on the information before me, I 
consider that the financial planning is not sufficiently robust. 

21. Ultimately, there is no dispute that profits would fall well short of the national 
minimum wage. With the errors and omissions rectified the profit from the 
enterprise would not tip into five figures in Year 3. I appreciate that the 

appellant has the savings to fund the proposed buildings and that expenses are 
low as a result of living and working off the land. Bartering for new blood lines 

reduces costs further. However, it seems to me that profits would be minimal. 

22. Drawing matters together, whilst I am satisfied that the enterprise will develop 

to the point of needing a full-time worker, it has not been demonstrated that 
there is an essential need for someone to reside on the site. Furthermore, there 
is no clear evidence to satisfy me that the enterprise has been planned on a 

sound financial basis. It has not been proven that the enterprise would be 
viable or sustainable in the long term, or that it could support a permanent 

dwelling on the site. I therefore conclude that the proposal would conflict with 
LP Policy HSC10. 
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Character and appearance 

23. Hazelnut Farm lies in the countryside, some distance from the nearest 
settlement. The surrounding area is characterised by its undulating topography 

with a mix of long distance views across farmland, such as those available from 
Beara Cross, and more enclosed pastoral landscapes with historic field patterns. 
The locality is resolutely rural in nature. Agricultural buildings are not common 

features but where they exist they are grouped close to the road. 

24. It is contended that the Council’s objections to an earlier application for a barn 

and feed store and two polytunnels have been addressed by clustering the 
proposed agricultural buildings together in the general vicinity of the existing 
stables and site entrance. To the extent that grouping buildings together 

reduces their impact on the wider landscape, this weighs in the scheme’s 
favour. However, the layout of the proposed buildings – temporary dwelling and 

polytunnel included – would not be particularly reflective of a farmstead. 
Moreover, the proximity of the buildings to the road would make them unduly 
prominent features, particularly when the roadside hedging is not in leaf. 

25. The proposed machinery and equipment barn would measure approximately 
18.3 m in length x 12.2 m in width x 4.6 m in height. The hay/straw and feed 

store would be slightly smaller in footprint at 12.2 m x 9.1 m but its height 
would be identical. The Council confirmed that it had no issue with the design 
and external appearance; its concerns relate to the scale of the buildings when 

combined with the proposed polytunnel. 

26. LP Policy ECD5 states that development related to agriculture will be permitted 

provided that, amongst other things, the scale of development is justified by 
the operational needs of the enterprise and the site is integrated wherever 
practicable with the existing farmstead and well related to existing landform 

features. The policy goes on to state that on smallholdings of less than five 
hectares consent will only be granted where the agricultural need has been 

demonstrated and, in the case of new enterprises, only where the financial 
viability of the unit has been demonstrated. LP Policies DVT2C, DVT6 and DVT7 
set out more general requirements in terms of ensuring that new development 

in the countryside respects the character and appearance of the area. 

27. I heard that the proposed buildings are required to store farm machinery, hay 

cut from the paddocks, straw (which is bought in) and animal feed. Although I 
consider it reasonable for the smallholding to have provision for dry and secure 
storage for these items, the evidence before me does not enable me to 

establish with any confidence whether the scale of the buildings proposed is 
commensurate with that need. Neither the Council nor the appellant was able to 

provide substantive evidence on this point. Local plan policy seeks to ensure 
that development in the countryside is properly justified to avoid the 

proliferation of unnecessary buildings. Given my comments above, and the 
failure of the appellant to demonstrate financial viability, the harm arising from 
the scale and prominent siting of the storage buildings is not outweighed by a 

demonstrable agricultural need. I therefore find conflict with LP Policies ECD5, 
DVT2C, DVT6 and DVT7. 
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Highway safety 

28. The Highway Authority has advised the Council that visibility for drivers exiting 
the site onto the A3072 is deficient in the westerly direction. It is concerned 

that the proposal would be likely to result in an increase in the volume of traffic 
using the substandard access to the detriment of highway safety. 

29. There is no substantive evidence to demonstrate that there would be a material 

rise in the number of comings and goings as a result of the development. There 
would be some additional vehicle movements, should the plan for off-grid 

camping come to fruition, but this would be offset by the fact that the appellant 
would be living on-site and would not need to commute to the site daily. 

30. It is argued that the visibility is only 23 m when the requirement for this type of 

road would be at least 100 m. However, there is scope to improve sight lines by 
trimming back vegetation on the site verge and relocating a road sign. The 

2016 appeal decision noted (at paragraph 48) that improvements had been 
made to the site’s access due to the creation of adequate visibility splays. The 
Council did not pursue the highway objection in that case and the Inspector 

commented that he had no reason to disagree with that assessment. I have not 
been made aware of any material change of circumstances since that time. 

Clearly the vegetation may have regrown but this can be cut back in any event.  

31. The appellant has produced a copy of a planning permission which it is claimed 
relates to this particular access. It is unclear, based on just the decision notice, 

whether this is indeed the case. Regardless, I do not consider that there is 
conflict with LP Policy DVT18 insofar as it seeks to ensure that development 

does not have an unacceptable effect on the safety of the highway network. 

Other considerations 

32. The Council conceded at the hearing that it was unable to demonstrate a five 

year supply of deliverable housing sites. Paragraph 49 of the Framework states 
that in such circumstances relevant policies for the supply of housing should not 

be considered up-to-date. This means that limited weight that can be attached 
to the conflict with the settlement strategy set out within the development plan. 
However, as noted by my colleague, the policies cited by the Council are multi-

faceted and do not relate to housing in isolation. They are pertinent to wider 
planning objectives such as protecting the countryside from unwarranted 

development. The policies are still relevant, important and worthy of full weight. 

33. The emerging North Devon and Torridge Local Plan 2011-2031 is undergoing 
examination but it is well advanced. Policy DM28 in relation to Rural Worker 

Accommodation is not the subject of unresolved objections. Paragraph 216 of the 
Framework advises that weight may be given to an emerging plan according to 

the stage of preparation of the plan, the extent to which there are unresolved 
objections to relevant policies and the degree of consistency of the relevant 

policies to the policies in the Framework. Having regard to this advice, and the 
likelihood of Policy DM28 being adopted in its present form, I attach the 
emerging local plan significant weight. The policy is consistent with the 

Framework in seeking to ensure that there is an essential operational need for a 
resident full time worker; that the enterprise is economically viable with clear 

prospects of remaining so; and that any dwelling can be sustained by the scale 
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of the operation. Based on my findings, the appeal scheme would fail to comply 

with these provisions. The conflict with emerging policy is a material 
consideration of great weight. 

34. Dismissal of this appeal would not result directly in eviction as the appellant and 
his family are already living in a mobile home on the site. Enforcement 
proceedings in relation to the unauthorised residential use are a separate matter. 

In determining the previous appeal, my colleague gave full consideration to 
Human Rights issues and amended the compliance period to allow time to find 

suitable alternative accommodation.  

35. Clearly, the failure to grant planning permission for a temporary dwelling would 
put the need for alternative accommodation into sharper focus, now that the 

compliance period has ended. The outcome of this appeal engages the site 
occupants’ right to respect for their home, private and family life under Article 8 

of the European Convention on Human Rights. However, such rights are 
qualified and my role is to ensure that any interference with those rights is in 
accordance with the law and is necessary in a democratic society, applying the 

principle of proportionality.  

36. In this instance there would be harm to the intrinsic character and appearance 

of the countryside arising from the proposed buildings and residential use of the 
land. The appeal scheme would conflict with restrictive policies which have been 
applied in the public interest. The policy objectives cannot be achieved by any 

means other than refusing planning permission. Mindful that alternative 
accommodation is available locally, I take the view that the harm is such that 

dismissal of the appeal is a necessary and proportionate response. 

Additional matters 

37. Residents living nearby drew my attention to a diesel generator on the site, the 

sound from which they say is disturbing. The generator was run during my visit 
and, whilst I heard a faint thrumming noise at Windmilland, I do not consider 

that it has an unacceptable noise impact. I am mindful that the generator is 
only run periodically for short blocks of time. 

38. One of the refusal reasons makes reference to nuisance which is likely to arise 

from the proximity of the proposed dwelling to animal pens and operations. The 
Council clarified at the hearing that this objection could be addressed by 

restricting occupancy of the accommodation to an agricultural worker. Given 
that this would be case in any event, I have not explored the issue further. 

39. I have been referred to a number of other planning and appeal decisions which 

are said to set a precedent. Whilst I have taken these into account, each case is 
site specific and fact sensitive. I am not bound to reach the same conclusions 

and have determined the appeal before me on its merits, having regard to the 
particular circumstances of this case. 

Conclusion 

40. Overall, I find that the adverse environmental impacts identified above in 
respect of unwarranted development in the countryside significantly and 

demonstrably outweigh the very modest social and economic benefits of the 
permaculture enterprise and the similarly small gain to housing supply. The 
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proposal conflicts with the development plan as a whole and there are no 

material considerations of such importance or weight as to justify a departure 
from adopted planning policy. 

41. For the reasons given above, and having regard to all other matters raised, I 
conclude that the appeal should be dismissed. 

 

Robert Parker 

INSPECTOR 
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FOR THE APPELLANT:  

David Lines  Appellant 

Carolyn McAllister Hazelnut Farm 

 

FOR THE LOCAL PLANNING AUTHORITY: 

Lewis Andrews BA BTP MRTPI 

 

Sally-Anne Cockerill MRICS FALA 

Planning Team Leader, Torridge District 

Council (TDC) 

Landsense Professional Ltd 

Andrew Fenge Planning Enforcement Officer, TDC 
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Elizabeth Brown 

Zoe Griffiths 

Philip Hackett 

John Hart 

Andrew Hawkins-Baily 

Ellen McAllister 

Julie Smith 
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Local resident 

District councillor 

Local resident 

Local resident 

Supporter 

Local resident 
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Torridge District Council 
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